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How to Use This Index 


This topical index provides references to all material in the 1996 TAX MANAGEMENT ESTATES, GIFTS AND 
TRUSTS JOURNAL. Entries are followed by page citations. 

This index is arranged alphabetically, word-by-word. For example, the heading GIFT TAX precedes the heading 
GIFTS. Numbers are treated as if spelled out, e.g. an entry starting with “1996” will appear in the “Ns.” 

Editor’s Notes [Ed. Note:] clarify the scope of a particular heading and where appropriate refer the user to related 


headings. 


This index publishes at 6-month intervals, cumulating to a 12-month final. 
See also the TABLE OF AUTHORS, TABLE OF CASES, and TABLE OF IRS DECISIONS AND RULINGS, 


at the end of this Index. 


A 


ACCELERATED DEATH BENEFITS 
Income tax exclusion, see LEGISLATION, 
FEDERAL, HR 2491 


ACCUMULATION TRUSTS 

Interest rate increase proposed for foreign 
trusts, see LEGISLATION, FEDERAL, HR 
2491 


ACQUISITION INDEBTEDNESS 
See UNRELATED DEBT-FINANCED IN- 
COME 


ACTUARIAL ASSUMPTIONS 
Final §7520 Regs. issued, 18 


ADMINISTRATION OF ESTATES 
See EXECUTORS . 


ADMINISTRATIVE EXPENSES 

See also ALLOCATION AND APPORTION- 
MENT 

Attorneys’ fees refund suit award depends on 
size of estate at death (CA 7), 38 

Interest on money borrowed to pay tax deemed 
deductible (US TCM), 247 

Marital and charitable estate tax deductions 
not reduced by payment from income (CA 
11), 34 

Substantiation necessary for estimated personal 
representative fees and sales costs, estate tax 
deduction denied (US TCM), 32 


AGENTS 
See generally POWER OF ATTORNEY 


ALIENS 
See NON-RESIDENT ALIENS 


ALIMONY 

Deficiencies at death of both parties, distribu- 
tions from one estate to another deemed IRD 
(US TC), 11 


Copyright © 1997 Tax Management Inc. 


ALLOCATION AND APPORTIONMENT 

See also ADMINISTRATIVE EXPENSES 

“Death taxes” reference does not apportion 
GST tax to residual estate (US TC), 49 

GST exemption, Final Regs., analysis, 225 

Partnership capital gains properly allocated to 
trust income and DNI (US FedCl), 5 

Will provision for paying all taxes out of residu- 
ary estate overridden by statute apportioning 
to QTIP trust (CA 6), 105 


ALTERNATE VALUATION DATE 
See generally VALUATION 


ANNUAL GIFT TAX EXCLUSION 

Annual gifts from revocable trusts removed 
from estate, see LEGISLATION, FEDER- 
AL, HR 2491 

Gifts out of revocable trusts made within 3 
years of death not included in gross estate 
(CA 8), 23 

“Prearranged understanding” deemed only rea- 
son for failing to exercise Crummey with- 
drawal right, exclusion denied (TAM), 213 


ANNUITIES 

See also GRANTOR RETAINED ANNUI- 
TY TRUSTS (GRATs) 

Deferred or back-loaded annuities may be sub- 
ject to OID rules, Prop. Regs., 12 

Estate planning with tax-deferred annuities, 
§72 problems, 234 et seq. 

—Advantages of, 245 

—Disadvantages of, 246 

—Lifetime transfers, 238 

—Non-natural person as agent, 236 

——Charitable remainder unitrusts, 237 

——Credit shelter trusts, 237 

—Premature distribution penalties, 239 

—Transfers at death, 241 

——Credit shelter trusts, funding of, 245 

—-— Death benefits, taxation of, 243 

——Recognition of income, 242 

——Reporting accrued income, 243 
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——-Surviving spouse, distributions to, 244 

Foreign deferred variable annuity contracts, 
175 et seq. 

— Definition, 175 

—Foreign trust, possible treatment as, 179 

—Segregated accounts, insurer or insured treat- 
ed as owner, 176 

—US. excise tax applicability, 176 

Personal injury settlement annuity, trust hold- 
ing includable in estate of injured person (US 
FedCl), 20 

Private annuity ruled disguised gift due to fail- 
ure of purchasers to make payments (TAM), 
43 

Special valuation rules, see ESTATE 
FREEZES 

Terminable interest rule prevents marital de- 
duction unless spouse’s interest in form of 
qualified annuity, unitrust or pooled income 
fund (DC EWis), 218 

Valuation, Final §7520 Regs. issued, 18 


APPOINTMENT POWERS 

See POWER OF APPOINTMENT MARI- 
TAL DEDUCTION TRUSTS; POWERS 
OF APPOINTMENT 


APPORTIONMENT 
See ALLOCATION 
MENT 


APPRAISALS 

See VALUATION; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


APPRECIATED PROPERTY 

See also ESTATE FREEZES 

Excess charitable gift of qualified appreciated 
stock may be deducted as carryover after 
1994 repeal (PLR), 4 

Gain or loss not recognized on distribution of 
appreciated securities in satisfaction of 
GRAT annuity obligation (PLR), 10 
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APPRECIATED PROPERTY —Contd. 

Gift-giving strategies for unmarried donors, 99 
et seq. 

—Retention of property to pay tax, 100 

—Sale by donor, cash retention for gift tax, 99 

—Sale for gift tax liability, 101 


ART 

Estate planning for artists 
—Business valuation, 88 
—Limited partnerships, 83 et seq. 
—O’Keeffe Estate, 85 

—Smith Estate, 84 


ASCERTAINABLE STANDARD 
See generally POWERS OF APPOINTMENT 


ASSET PROTECTION PLANNING 
See ESTATE PLANNING 


ASSET PROTECTION TRUSTS 
See FOREIGN TRUSTS AND ESTATES 


ATTORNEY, POWER OF 
See POWER OF ATTORNEY 


ATTORNEYS’ FEES 
See ADMINISTRATIVE EXPENSES 


AUDITS 
Agents’ gifts under power of attorney likely to 
trigger audit (TAM), 247 


B 


BANK ACCOUNTS 

Survivorship interest in entireties property may 
be disclaimed by surviving spouse’s estate un- 
der Pa. law (TAM), 46 

Undervaluation estate tax penalty applied to 
bank account re undelivered or cashed gift 
checks (US TC), 40 


BASIS 

Estate tax settlement quasi-estopped taxpayer 
from asserting higher basis in property for 
income tax purposes (US TC), 12 

Step-up of 100 percent allowed for basis of pre- 
1977 entireties property (DC WDVa, 
DCM4d), 211 


BELOW-MARKET INTEREST RATE 
LOANS 

Stock in trusts sold for promissory notes bearing 
applicable federal rate interest, no gift 
(PLR), 42 


BENEFICIARIES 

Co-trustee/beneficiary, resignation not taxable 
release of power of appointment (PLR), 44 

Foreign trusts, taxation of U.S. beneficiaries, 
tightening of rules proposed, see LEGISLA- 
TION, FEDERAL, HR 2491 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(US SupCt; rev den), 39 

Tax Court petition may be filed by beneficiary 
without qualifying as executor (US TC), 16 


BLOCKAGE DISCOUNT 
Artists’ estates, 83 et seq. 
—Business valuation, 88 
—O'Keeffe Estate, 85 
—Smith Estate, 84 


BONDS 

Flower bonds, no discount for low return or fact 
bonds not redeemed for 9 months (CA FC), 
18 

U.S. Savings Bonds distributed in satisfaction 
of specific dollar charitable distribution re- 
quirement in trust not deductible (PLR), 6 





BUSINESS ENTITIES, CLASSIFICATION 
OF 


““Check-the-box”’ default classification, Prop. 
Regs., 185 


BUY-SELL AGREEMENTS 

Life insurance policies’ proceeds held by trust 
to fund buyout not included in gross estate 
(PLR), 29 


Cc 


CANADA 
U.S.-Canada protocol reduces impact of QDOT 
rules on modest estates, 37 


CAPITAL GAINS AND LOSSES 

Appreciated property gifts, see APPRECIAT- 
ED PROPERTY 

Partnership gains properly allocated to trust in- 
come and DNI (US FedCl), 5 

Recognition of, see RECOGNITION OF 
GAIN OR LOSS 


CARRYOVERS AND CARRYBACKS 

Excess charitable deduction of qualified appre- 
ciated stock may be carried over after 1994 
repeal (PLR), 4 


CHARITABLE CONTRIBUTIONS 

See also CHARITABLE ESTATE TAX DE- 
DUCTION; CHARITABLE INCOME 
TAX DEDUCTION 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Excess gift of qualified appreciated stock to pri- 
vate foundation may be deducted as carry- 
over after 1994 repeal (PLR), 4 


CHARITABLE ESTATE TAX DEDUCTION 

Administrative expenses paid from income do 
not reduce deduction (CA 11), 34 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Disclaimed assets, advised fund in charitable 
private foundation not right to direct benefi- 
cial enjoyment of (PLR), 46 

Disclaimer and distribution from QTIP pre- 
serves deduction (PLR), 32 


CHARITABLE FOUNDATIONS 
See PRIVATE FOUNDATIONS 


CHARITABLE INCOME TAX DEDUCTION 

Charitable remainder trusts, 166 

Late §642(c)(1) election to deduct charitable 
distributions by charitable lead trust made 
after close of taxable year allowed (PLR), 6 

Qualified appreciated stock, repeal of exception 
for gifts to private foundations does not apply 
to post-1994 carryovers (PLR), 4 

U.S. Savings Bonds distributed in satisfaction 
of specific dollar distribution requirement in 
trust not deductible (PLR), 6 


CHARITABLE INCOME TRUSTS 

See also CHARITABLE REMAINDER 
TRUSTS 

Late §642(c)(1) election to deduct charitable 
distributions by trust made after close of tax- 
able year allowed (PLR), 6 

Sample document, 60 et seq. 


CHARITABLE LEAD TRUSTS 
See CHARITABLE INCOME TRUSTS 


CHARITABLE REMAINDER TRUSTS 

See also CHARITABLE ESTATE TAX DE- 
DUCTION 

Residential real property, planning considera- 
tions, 159 et seq. 

—Contract negotiations and terms, 163 

—Conveyance into trust, 163 

—Cooperative apartment, 162 

—lIncome tax charitable deduction, 166 

—Investment of sale proceeds, 165 

—Mortgage indebtedness, 160 





—Occupancy by owner, 160 

—Options, 167 

—Partial interest, 162 

—Residence in joint name, 160 

—Sale activities by owner, 163 

—Sale arrangements, 164 

—Valuation of remainder interest, 166 

Unitrusts (CRUTs) 

—Distributive share of rental income from 
partnership interest, not unrelated debt-fi- 
nanced income for 10 years after gift (PLR), 
7 


—“Income limitation” unitrust, IRS attempts 
to limit timing flexibility (PLR), 7 

—Marital deduction prevented by terminable 
interest rule unless spouse’s interest in form 
of qualified annuity, unitrust or pooled in- 
come fund (DC EWis), 218 

—Multiple grantors causes trust to be reclassi- 
fied as ee taxable as corporation 
(PLR), 7 

—Option to aa encumbered real property, gift 
to unitrust converts it to grantor trust (PLR), 


—Reformation of trust changes method of com- 
puting unitrust amount ending qualified sta- 
tus (PLR), 8 

—Tax-deferred annuities, estate planning, 237 

—Termination of charitable lead unitrust taxa- 
ble, zero inclusion ratio based on allocation of 
GST exemption at inception (PLR), 51 

—Unreiated business taxable income rendered 
trust taxable on all income in years it had any 
UBTI (US TC), 6 


CHILDREN 

Equitable distribution statute, payments to chil- 
dren due to divorce settlement deductible 
claims against estate (CA 4), 31 

Guardian-established trust for minor with right 
to revoke with non-adverse party’s consent 
held grantor trust (PLR), 10 

Incompetency, trust created by guardian for mi- 
nor includable in minor’s gross estate 
(TAM), 25 


CITIZENSHIP 
See NON-RESIDENT ALIENS 


CIVIL TAX PENALTIES 
See PENALTIES 


CLASSIFICATION OF BUSINESS ENTI- 
TIES 


“Check-the-box” 
Regs., 185 


default classification, Prop. 


CLOSELY-HELD CORPORATION STOCK 

See ESTATE FREEZES; VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


CLOSELY-HELD CORPORATIONS 
Estate freezes, see ESTATE FREEZES 
Estate tax reduction for family-owned business- 
es, see LEGISLATION, FEDERAL, HR 
491 


Indexing for inflation of eligible interests, see 
LEGISLATION, FEDERAL, HR 2491 

Recapitalizations, see RECAPITALIZA- 
TIONS, CORPORATE 

Redemptions of corporate stock, see REDEMP- 
TIONS OF CORPORATE STOCK 

Special use real property valuation, see SPE- 
CIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Valuation of stock, see VALUATION OF 
CLOSELY-HELD CORPORATION 
STOCK 


COHABITATION AGREEMENTS 
See RELATIONSHIP AGREEMENTS 


COMITY 
Asset protection trusts, 116 
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COMMUNITY PROPERTY 

See also JOINTLY-OWNED PROPERTY 

Asset protection trusts, 119 

Life insurance, one-half of proceeds of renew- 
able term policy excluded from surviving 
spouse’s estate (CA 5), 28 


COMPLEX TRUSTS 

See DISTRIBUTABLE NET INCOME 
(DNI); DISTRIBUTIONS, ESTATES 
AND TRUSTS 


CONGRESS, U.S. 

Ed. Note: For action on legislation with as- 
signed numbers, see LEGISLATION, FED- 
ERAL. 


CONSTITUTIONAL LAW 
Creditors’ rights in probate and trust proceed- 
ings, see CREDITORS’ RIGHTS 


CONTEMPLATION OF DEATH 
See GIFTS WITHIN THREE YEARS OF 
DECEDENT’S DEATH, §2035 


CONTRACTS 

Cohabitation agreements, 
SHIP AGREEMENTS 

Foreign deferred variable annuity contracts, see 
ANNUITIES 

Real estate sales contracts, see REAL PROP- 
ERTY 


CONTROL PREMIUMS 


See VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 


CORPORATIONS 
Classification, “check-the-box”’ 
185 


see RELATION- 


regs. proposed, 


Recapitalizations, see RECAPITALIZA- 
TIONS, CORPORATE 

Redemptions of corporate stock, see REDEMP- 
TIONS OF CORPORATE STOCK 

Reorganizations, see REORGANIZATIONS, 
CORPORATE 

S corporations, see S CORPORATIONS 

Valuation of closely-held corporation stock, see 
VALUATION OF CLOSELY-HELD COR- 
PORATION STOCK 


COSTS AND FEES 
See ADMINISTRATIVE EXPENSES 


CREDIT SHELTER TRUSTS 

Estate planning 

—GST exemption, 133 

—Tax-deferred annuities, §72 problems, 237; 
245 

Powers of appointment, trust subject to 5 and 5 
power, requirement for prior exhaustion of 
marital trust does not defeat inclusion in es- 
tate (CA 7), 74 


CREDITORS’ RIGHTS 

Constitutional issues, probate and trust pro- 
ceedings, 191 et seq. 

—Calif. 

——Case law, 193 

——Self-executing statute of limitations, 194 

—Federal causes of action, 196 

—Filing timely claim, 192 

—Full faith and credit, 197 

—Non-Calif. causes of action, 196 

—Non-probate transfers, 198 

—Notice to reasonably ascertainable creditors, 
191 

—Trust proceedings, 197 


CREDITS AGAINST TAXES 

Unified estate and gift tax credit, see UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 


CROSS-PURCHASE AGREEMENTS 
See BUY-SELL AGREEMENTS 





CRUMMEY TRUSTS 

Demand powers require current notice to bene- 
ficiaries, gifts to trust not “present interests” 
(TAM), 41 

GST tax, affect of withdrawal powers on identi- 
ty of transferor explained (PLR), 50 

“Prearranged understanding” deemed only rea- 
son for failing to exercise right, annual exclu- 
sion denied (TAM), 213 

60-day withdrawal power can create eligible S 
corp. shareholder (PLR), 15 

Withdrawal right not sufficient for power to 
constitute present interest under §2503(b) 
(AOD), 212 


CRUTs 
See CHARITABLE REMAINDER TRUSTS, 
subheading: Unitrusts (CRUTs) 


D 


DAMAGES 
Personal injury settlement annuity, trust hold- 


ing includable in estate of injured person (US 
FedCl), 20 


DEATH TAXES 
See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX) 


DEBT OBLIGATIONS 
Original issue discount, see ORIGINAL IS- 
SUE DISCOUNT (OID) 


DECEDENTS 
Income in respect of, see INCOME IN RE- 
SPECT OF DECEDENT (IRD) 


DEDUCTIONS 

See specific type of deduction, ¢ £ MARITAL 
DEDUCTION (ESTATE TAX) 

Income tax deductions, see generally INCOME 
TAX 


DEFERRED INCOME 
IRAs, see INDIVIDUAL RETIREMENT 
ACCOUNTS (IRAs) 


DEFICIENCIES 

See also TAX LIENS 

Beneficiary may file Tax Court petition without 
qualifying as executor (US TC), 16 


DISCLAIMERS 

Bank accounts, survivorship interest in entire- 
ties property may be disclaimed by surviving 
spouse’s estate under Pa. law (TAM), 46 

Charitable estate tax deduction preserved by 
disclaimer and distribution from QTIP 
(PLR), 32 

Charitable private foundation advised fund, not 
right to direct beneficial enjoyment of dis- 
claimed assets (PLR), 46 

Clarification of rules, see LEGISLATION, 
FEDERAL, HR 2491 

Gifts made immediately after disclaimers dis- 
qualify disclaimers, marital deduction denied 
(US TC), 45 

Grandchildren’s share with GST inclusion ratio 
of zero created by surviving spouse’s qualified 
disclaimer (PLR), 47 

Settlement of will contest, qualified disclaimer 
that increases marital deduction not gift (CA 
10), 45 


DISCOUNTS 

Blockage, see BLOCKAGE DISCOUNT 

Fractional-interest discounts of QTIP and out- 
right interests in same assets allowed despite 
inclusion of both in gross estate (CA 5), 185 

Lack of marketability, see LACK OF MAR- 
KETABILITY DISCOUNT 

Liquidating trust, estate’s interest in discounted 
(US TCM), 182 

Minority interest, see MINORITY INTER- 
EST DISCOUNT 





Original issue discount (OID), see ORIGINAL 
ISSUE DISCOUNT (OID) 


DISTRIBUTABLE NET INCOME (DNI) 
Partnership capital gains properly allocated to 
trust income and DNI (US FedCl), 5 


DISTRIBUTIONS, CORPORATE 


See REDEMPTIONS OF CORPORATE 
STOCK 


DISTRIBUTIONS, ESTATES AND TRUSTS 
Alimony deficiencies, distributions from one es- 
tate to another deemed IRD (US TC), 11 
Charitable estate tax deduction preserved by 
disclaimer and distribution from QTIP 

(PLR), 32 

Charitable remainder unitrusts’ distributive 
share of rental income from partnership in- 
terest not unrelated debt-financed income for 
10 years after gift (PLR), 7 

Equitable distribution statute, payments to chil- 
dren due to divorce settlement deductible 
claims against estate (CA 4), 31 

Foreign accumulation trust distributions, see 
LEGISLATION, FEDERAL, HR 2491 

Gain or loss not recognized on distribution of 
appreciated securities in satisfaction of 
GRAT annuity obligation (PLR), 10 

Guardian’s right to withdraw income currently 
satisfies requirements of power of appoint- 
ment marital trust (TAM), 36 

Income distribution requirement imputed, 
QTIP included in surviving spouse’s estate 
(CA 5), 30 

IRA distributions, see INDIVIDUAL RE- 
TIREMENT ACCOUNTS (IRAs) 

Late §642(c)(1) election to deduct charitable 
distributions by charitable lead trust made 
after close of taxable year allowed (PLR), 6 

1996 legislation summary, 215 et seq. 

Powers of appointment, trustee’s distributions 
from marital trust after beneficiary’s incom- 
petency included in estate (US TCM), 27 

Stub income need not be paid to surviving 
spouse’s estate for trust to qualify for QTIP 
treatment (CA 11), 212 

U.S. Savings Bonds distributed in satisfaction 
of specific dollar charitable distribution re- 
quirement in trust not deductible (PLR), 6 


DISTRIBUTIONS IN REDEMPTION OF 
STOCK 


See REDEMPTIONS OF CORPORATE 
STOCK 


DIVORCE 

Alimony deficiencies, distributions from one es- 
tate to another deemed IRD (US TC), 11 

Equitable distribution statute, payments to chil- 
dren due to divorce settlement deductible 
claims against estate (CA 4), 31 


DNI 


See DISTRIBUTABLE NET INCOME 


DOMESTIC PARTNERS 
See generally RELATIONSHIP AGREE- 
MENTS 


DURABLE POWER OF ATTORNEY 
See generally POWER OF ATTORNEY 


E 


ELECTIONS 

See also SPECIAL USE REAL PROPERTY 
VALUATION ELECTION, §2032A 

Estate allowed more than decade to make 
fats election to deduct interest (US 
TCM 

ae of time to apply for tax relief using 
Regs. §301.9100-1 granted if certain criteria 
met, 141 
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ELECTIONS—Contd. 

Late §642(c)(1) election to deduct charitable 
distributions by charitable lead trust made 
after close of taxable year allowed (PLR), 6 

QTIP, see QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Qualified domestic trusts 

—Final Regs. on substantive requirements is- 
sued, 33 

—Temp. and Prop. Regs. on collecting estate 
tax issued, 33 


ESTATE ADMINISTRATION 
See ADMINISTRATIVE EXPENSES; EX- 
ECUTORS 


ESTATE FREEZES 

See also ESTATE PLANNING; RETAINED 
LIFE ESTATES, §2036 

Controlled corporation/insurance trust spilt- 
dollar agreement protects against incidents of 
ownership (PLR), 29; sample agreement, 56 
et seq. 

GRATs, see GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

Holding company and subsidiaries, reorganiza- 
tion into does not trigger §2701, new interests 
same proportion as old (PLR), 52 

Lapsing rights, §2704, family limited partner- 
ships, see LIMITED PARTNERSHIPS, 
subheading: Family limited partnerships 

QPRTs, see QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Qualified domestic trusts, Final Regs. on sub- 
stantive requirements issued, 33 

Recapitalization plan was single gift, failure to 
pay dividends not constructive gift by majori- 
ty stockholder (US TCM), 42 

Redemption of stock, §2702 not applicable in 
valuing retained interest in corporation, 
shareholders have substantially same interest 
before and after redemption (PLR), 248 

Special valuation rules modifications, see LEG- 
ISLATION, FEDERAL, HR 1215 

Split purchase annuity agreements, solvency of 
remainder interests determines qualification 
of annuities under §2702 (PLR), 53; sample 
agreement, 58 

Subtraction method used in valuing gift of com- 
mon stock by preferred stockholder illustra- 
ted (TAM), 52 

Trust installment sale of stock, special valuation 
rules not applicable (PLR), 52; 53 


ESTATE PLANNING 

See also ESTATE FREEZES; EXECUTORS 

Asset protection trusts, see FOREIGN 
TRUSTS AND ESTATES 

Basis of pre-1977 entireties property allowed 
100 percent step-up (DC WDVa, DCMd), 
211 

Charitable remainder trusts for residential real 
property, see CHARITABLE REMAIN- 
DER TRUSTS 

Credit shelter trusts, see CREDIT SHELTER 
TRUSTS 

Creditors’ rights, see CREDITORS’ RIGHTS 

Disclaimers, see DISCLAIMERS 

GST planning opportunities, see GENERA- 
TION-SKIPPING TRANSFER TAX (GST 
TAX) 

Life insurance trusts, strategies for handling 
trusts no longer meeting grantor’s needs, 207 
et seq. 

Life insurance vs. §303 and 6166 redemptions 
of corporate stock, 199 et seq. 

Limited partnerships, planning tool for artists, 
83 et seq. 

1996 legislation summary, 215 et seq. 

Partnership anti-abuse regs.. family limited 
partnerships exempt, final rules, 106 

QTIP trusts, see QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 

Relationship agreements, 156 

Tax-deferred annuities, see ANNUITIES 





ESTATE TAX 

Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Closely-held stock valuation, see VALUA- 
TION OF CLOSELY-HELD CORPORA- 
TION STOCK 

Deductions, see generally ESTATE TAX DE- 
DUCTIONS 

Extension of time for payment, see EXTEN- 
SION OF TIME FOR PAYMENT OF ES- 
TATE TAX 

Family-owned businesses, tax reduction, see 
LEGISLATION, FEDERAL, HR 2491 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

GST tax, see GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Jointly-owned property, §2040, see JOINTLY- 
OWNED PROPERTY 

Lien must be completely executed within 10 
years of death (CA 8), 38 

1996 legislation summary, 215 et seq. 

Private split-dollar life insurance plans, favor- 
able treatment given (PLR), 248 

Retroactive increase in maximum rate, suit 
challenging dismissed for lack of jurisdiction 
(CA DC), 108 

Special use election, see SPECIAL USE REAL 
PROPERTY VALUATION ELECTION, 
§2032A 

Special valuation rules under §2701-2704, see 
ESTATE FREEZES 

Transferee liability, see TRANSFEREE LIA- 
BILITY 

Unified estate and gift tax credit, see UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Valuation of assets, see generally VALUA- 
TION 


ESTATE TAX DEDUCTIONS 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Equitable distribution statute, payments to chil- 
dren due to divorce settlement deductible 
claims against estate (CA 4), 31 

Marital deduction, see MARITAL DEDUC- 
TION (ESTATE TAX) 

Premarital agreement, payments to surviving 
spouse not deductible claims against dece- 
dent’s estate (US TCM), 31 


ESTATE TAX LIENS 
Execution must be completed within 10 years of 
death (CA 8), 38 


ESTATES 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Beneficiaries, see BENEFICIARIES 

Distributable net income (DNI), see DISTRIB- 
UTABLE NET INCOME (DNI) 

Distributions, see DISTRIBUTIONS, ES- 
TATES AND TRUSTS 

Executors, see EXECUTORS 

Gross estate, see GROSS ESTATE 

Income tax, see INCOME TAX 

Liquidating trust, estate’s interest in discounted 
(US TCM), 182 

Nationality of, objective rules for determining, 
see LEGISLATION, FEDERAL, HR 2491 

Non-resident aliens’ estates, see FOREIGN 
TRUSTS AND ESTATES 

Residuary estates, see RESIDUARY ES- 
TATES 


EXCISE TAXES 

Foreign deferred variable annuity contracts, 
USS. excise tax applicability, 176 

Self-dealing excise tax, §4941, trustee of private 
foundation not liable for self-dealing for re- 
siding in hotel owned by foundation subsid- 
iary (US TCM), 16 





EXCLUSIONS FROM GROSS INCOME 

Accelerated death benefits, income tax exclu- 
sion, see LEGISLATION, FEDERAL, HR 
2491 


EXECUTORS 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Beneficiary may file Tax Court petition without 
qualifying as executor (US TC), 16 

QTIP elections, see QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 


EXEMPT ORGANIZATIONS 

Charitable lead trusts, see CHARITABLE IN- 
COME TRUSTS 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Private foundations, see PRIVATE FOUNDA- 
TIONS 

Unrelated debt-financed income, see UNRE- 
LATED DEBT-FINANCED INCOME 


EXPATRIATION 
1996 legislation summary, 217 et seq. 


EXTENSION OF TIME FOR PAYMENT OF 
ESTATE TAX 

Closely-held business interests, indexing for in- 
flation, see LEGISLATION, FEDERAL, 
HR 2491 

Redemptions of corporate stock vs. life insur- 
ance, estate planning, 199 et seq. 


F 


FAMILY LIMITED PARTNERSHIPS 
See LIMITED PARTNERSHIPS 


FARMING AND RANCHING 
See SPECIAL USE REAL PROPERTY VAL- 
UATION ELECTION, §2032A 


FEES AND COSTS 
See ADMINISTRATIVE EXPENSES 


FIDUCIARIES 

See also EXECUTORS; GUARDIANS; 
TRUSTEES 

Per se rule distinguishing fiduciary income tax 
payments from deposits rejected, refund al- 
lowed (DC Vt), 16 


FINANCIAL PLANNING 
See ESTATE PLANNING 


FLOWER BONDS 
See BONDS 


FOREIGN TRUSTS AND ESTATES 

Asset protection trusts, 115 et seq. 

—Community property, 119 

—Duress clause, 120 

—Ex-parte creditor proceedings, 119 

—Exchange controls and taxation, 119 

—Flight clause, 120 

—Fraudulent transfer issues, 117 

—Jurisdiction and comity, 116 

—Retention of control, 118 

—Spendthrift provisions, 118; 120 

—tTrust protector clause, 119 

Canada-US. protocol reduces impact of QDOT 
rules on modest estates, 37 

Ex-patriate after 10 years may make non-taxa- 
ble gifts to foreign trusts (PLR), 43 

1996 legislation summary, 216 et seq. 

Offshore trusts, see Asset protection trusts, this 
heading 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Unified credit apportionment, see LEGISLA- 
TION, FEDERAL, HR 1215 

U.S. beneficiaries, taxation of, tightening of 
rules proposed, see LEGISLATION, FED- 
ERAL, HR 2491 

Variable annuity contracts, see ANNUITIES 
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FOUNDATIONS, PRIVATE 
See PRIVATE FOUNDATIONS 


FRAUDULENT TRANSFERS 
Asset protection trusts, 117 


G 


GAIN OR LOSS RECOGNITION 
See RECOGNITION OF GAIN OR LOSS 


GENERATION-SKIPPING TRANSFER TAX 
(GST TAX) 

Apportionment, “death taxes” reference does 
not apportion GST tax to residual estate (US 
TC), 49 

Assignment of remainder interest in effective- 
date generation-skipping trust to GRAT does 
not change exempt status (PLR), 49 

Charitable lead unitrust, revocable until death, 
sample document, 60 et seq. 

Crummey withdrawal powers, affect on identity 
of transferor explained (PLR), 

Estate planning techniques, 133 et seq. 

—Estate tax savings, 134 

——Chart of estimated savings, 137 

——Client letter, 138 

—“Net” trusts, 134 

—Non-tax benefits, 135 

Final Regs., analysis, 223 et seq. 

—Allocation of GST exemption, 225 

—Basic operation of GST tax, 223 

—Computation of tax, 224 

—De minimis exception, 228 

—Definitions, 228 

—Drafting suggestions, 230 

—Estate tax inclusion period provisions, 227 

—Grandfather provisions, 226 

—“Hanging Crummey powers, 

—lInclusion ratio, 225 

—Reimbursement right, 230 

—Rule against perpetuities, 230 

—Section 2642(c)(2) trust, 231 

—Separate share issues, 229 

—Survivorship, 230 

—Types of transfer subject to tax, 224 

Fla. statute did not cause taxable lapse of gen- 
eral appointment power (PLR), 48 

Grandfather exception, reg. interpreting upheld 
(CA 2), 143 

Indexing exemption for inflation, see LEGIS- 
LATION, FEDERAL, HR 2491 

Pre-deceased parent exception, see LEGISLA- 

TION, FEDERAL, HR 2491 

Reformation of trust avoids estate taxation of 
insurance on life of trustee-beneficiary 
(PLR), 48 

Termination of charitable lead unitrust taxabie, 
zero inclusion ratio based on allocation of 
GST exemption at inception (PLR), 51 

Wrongful-death action proceeds not subject to 
(PLR), 182 


GIFT TAX 

Annual gift tax exclusion, see ANNUAL GIFT 
TAX EXCLUSION 

Applicable federal rate may be used in sale of 
stock for promissory notes (PLR), 42 

Appreciated property gifts, see APPRECIAT- 
ED PROPERTY 

Charitable contributions, see CHARITABLE 
CONTRIBUTIONS 

Closely-held corporation’s controlling share- 
holder’s transfers and corporate stock re- 
demption aggregated for gift tax purposes 
(US TCM), 184 

Estate freezes, see ESTATE FREEZES 

Ex-patriate after 10 years may make non-taxa- 
ble gifts to foreign trusts (PLR), 43 

1996 legislation summary, 215 et seq. 

Private split-dollar life insurance plans, favor- 
avle treatment given (PLR), 248 

Refund claims, limitations period cannot be 
tolled on purely equitable grounds (CA 4), 
47; equitable tolling applies to refund claims, 
SupCt. may review (CA 9), 139 


” 230 





Relationship agreements, 151 et seq. 

Retroactive increase in maximum rate, suit 
challenging dismissed for lack of jurisdiction 
(CA DC), 108 

Special valuation rules, see ESTATE 
FREEZES 

Unified estate and gift tax credit, see UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Valuation, see VALUATION 


GIFTS 

See also GIFT TAX 

Annual gift tax exclusion, see ANNUAL GIFT 
TAX EXCLUSION 

Appreciated assets, strategies for “net gifts” by 
unmarried donors, 99 et seq. 

—Retention of property to pay tax, 100 

—Sale by donor, cash retention for gift tax, 99 

—Sale for gift tax liability, 101 

Beneficiary/co-trustee, resignation not taxable 
release of power of appointment (PLR), 44 

Buy-sell agreements, see BUY-SELL AGREE- 
MENTS 


Charitable estate tax deduction, see CHARI- 
TABLE ESTATE TAX DEDUCTION 

Charitable gifts, see CHARITABLE CON- 
TRIBUTIONS 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Crummey trusts, gifts not “present interests,” 
current notice to beneficiaries required for 
Crummey demand powers (TAM), 41 

Disclaimers, see DISCLAIMERS 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Installment obligations, see INSTALLMENT 
OBLIGATIONS 

Interest-free loans, see BELOW-MARKET IN- 
TEREST RATE LOANS 

Lack of marketability discount, see LACK OF 
MARKETABILITY DISCOUNT 

Minority interest discount, see LACK OF 
MARKETABILITY DISCOUNT 

Power of attorney, see POWER OF ATTOR- 
NEY 


Private annuity ruled disguised gift due to fail- 
ure of purchasers to make payments (TAM), 
43 

Revaluation of, see LEGISLATION, FEDER- 
AL, HR 2491 

Revocable transfers, 
TRANSFERS, §2038 

Revocable trusts, see REVOCABLE INTER 
VIVOS TRUSTS 

Self-cancelling installment note, real intent to 
repay needed to avoid gift treatment (US 
FedCl), 41 

Special valuation 
FREEZES 

Valuation, see VALUATION 


see REVOCABLE 


rules, see ESTATE 


GIFTS WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Agents must have express authority to make 
gifts to avoid inclusion in estate (US TCM), 
144 

Annual gift tax exclusion transfers within 3 
years of death from grantor’s revocable trust 
not included in gross estate (CA 8), 23 

Attorney-in-fact’s action exercise of revocation 
power followed by outright gift, not included 
in estate (US TCM), 24 

Inheritance taxes not creditable on gifts exclud- 
ed from federal taxable estate (US TC), 17 

Land trusts, value of land given away within 3 
years of death includable under §2038 and 
§2035 (TAM), 25 

Life insurance policy on person in irreversible 
coma, transfer within 3 years of death taxa- 
ble (TAM), 43 

Power of attorney must expressly authorize 
gifts to avoid return to estate (DC Neb), 22 





Revocable trusts, annual gifts removed from es- 
tate, see LEGISLATION, FEDERAL, HR 
2491 


GRANTOR RETAINED ANNUITY TRUSTS 
(GRATs) 

See also ESTATE FREEZES 

Annuity payments made with funds borrowed 
from grantors disqualified GRATs under 
§2702 (TAM), 106 

Assignment of remainder interest in effective- 
date generation-skipping trust to GRAT does 
not change exempt status (PLR), 49 

Gain or loss not recognized on distribution of 
appreciated securities in satisfaction of 
GRAT annuity obligation (PLR), 10 

Pre-final regs. GRAT allowing additional con- 
tributions approved (TAM), 54 

Qualified Subpt. E trust for S corp. purposes 
under §677(a) (PLR), 15 


GRANTOR TRUSTS 

Charitable remainder unitrust, gift of option to 
buy encumbered real property to unitrust 
converts it to grantor trust (PLR), 8 

Foreign trusts, taxation of U.S. beneficiaries, 
tightening of rules proposed, see LEGISLA- 
TION, FEDERAL, HR 2491 

Gain or loss not recognized on distribution of 
appreciated securities in satisfaction of 
GRAT annuity obligation (PLR), 10 

Grantor retained annuity trusts, see GRANT- 
OR RETAINED ANNUITY TRUSTS 
(GRATs) 

Guardian for minor, trust with right to revoke 
with non-adverse ~~ consent, qualified 
grantor trust (PLR), 10 

Incompetency, trust created by guardian for mi- 
nor includable in minor’s gross estate 
(TAM), 25 

1996 legislation summary, 217 et seq. 

Powers of appointment, see POWERS OF AP- 
POINTMENT 

Qualified personal residence trusts, see QUAL- 
IFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Qualified Subchapter S trusts, see QUALI- 
FIED SUBCHAPTER S TRUSTS (QSSTs) 

Reciprocal trust doctrine not applicable, grant- 
or had no economic benefit in trust (CA 6), 
22; 71 

Retained right to borrow trust funds creates 
grantor trust (PLR), 11 

Revocable inter vivos trusts, see REVOCABLE 
INTER VIVOS TRUSTS 

Revocable transfers, see REVOCABLE 
TRANSFERS, §2038 


GRATs 
See GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs) 


GROSS ESTATE 

See also ESTATE TAX 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Annual gift tax exclusion, see ANNUAL GIFT 
TAX EXCLUSION 

Disclaimers, see DISCLAIMERS 

Farm property, see SPECIAL USE REAL 
PROPERTY VALUATION ELECTION, 
§2032A 

Fractional-interest discounts of QTIP and out- 
right interests in same assets allowed despite 
inclusion of both in gross estate (CA 5), 185 

Gifts within three years of death, see GIFTS 
WITHIN THREE YEARS OF DECE- 
DENT’S DEATH, §2035 

Jointly-owned property of non-citizens, real 
property included in gross estate to extent of 
separate contributions (PLR), 26; 38 

Life insurance, see LIFE INSURANCE 

Marital deduction, see MARITAL DEDUC- 
TION (ESTATE TAX) 
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GROSS ESTATE—Contd. 

Marital deduction power of appointment trusts, 
see POWER OF APPOINTMENT MARI- 
TAL DEDUCTION TRUSTS 

Personal injury settlement annuity, trust hold- 
ing includable in estate of injured person (US 
FedCl), 20 

Powers of appointment, see POWERS OF AP- 
POINTMENT 

Qualified personal residence trusts, see QUAL- 
IFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Residuary estate, see RESIDUARY ES- 
TATES 

Retained life estates, see RETAINED LIFE 
ESTATES, §2036 

Revocable transfers, 
TRANSFERS, §2038 

Revocable trusts, see REVOCABLE INTER 
VIVOS TRUSTS 

Valuation, see VALUATION 


GROSS INCOME 

See RECOGNITION OF GAIN OR LOSS 

Accelerated death benefit exclusion, see LEG- 
ISLATION, FEDERAL, HR 2491 


GUARDIANS 

Incompetency, trust created by. guardian for mi- 
nor includable in minor’s gross estate 
(TAM), 25 

Right to withdraw income currently satisfies re- 
quirements of power of appointment marital 
trust (TAM), 36 

Trust created by guardian for minor with right 
to revoke with non-adverse party’s consent 
deemed qualified grantor trust (PLR), 10 


H 


HEALTH INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT OF 1996 
Transfer tax provisions, summary, 215 et seq. 


HIGH YIELD DISCOUNT OBLIGATIONS 
See ORIGINAL ISSUE DISCOUNT (OID) 


I 


IMPUTED INTEREST 

See BELOW-MARKET INTEREST RATE 
LOANS; ORIGINAL ISSUE DISCOUNT 
(OID) 


INCIDENTS OF OWNERSHIP 
See LIFE INSURANCE 


INCOME IN RESPECT OF DECEDENT 
(IRD) 

Alimony deficiencies, distributions from one es- 
tate to another deemed IRD (US TC), 11 
U.S. Savings Bonds distributed in satisfaction 
of specific dollar charitable distribution re- 
quirement in trust not deductible (PLR), 6 


INCOME TAX 

See also DISTRIBUTIONS, ESTATES AND 
TRUSTS 

Basis adjustments, see BASIS 

Beneficiaries, see BENEFICIARIES 

Charitable deduction, see CHARITABLE 
CONTRIBUTIONS; CHARITABLE IN- 
COME TAX DEDUCTION 

Charitable remainder unitrusts, see CHARI- 
TABLE REMAINDER TRUSTS, subhead- 
ing: Unitrusts (CRUTs) 

Deferred or back-loaded annuities may be sub- 
ject to OID rules, Prop. Regs., 12 

Distributable net income (DNI), see DISTRIB- 
UTABLE NET INCOME (DNI]) 

Estate allowed more than decade to make 
§642(g) election to deduct interest (US 
TCM), 6 


see REVOCABLE 





Estate tax settlement quasi-estopped taxpayer 
from asserting higher basis in property for 
income tax purposes (US TC), 12 

Grantor trusts, see GRANTOR TRUSTS 

GRATs, see GRANTOR RETAINED AN- 
NUITY TRUSTS (GRATs) 

Income in respect of decedent, see INCOME 
IN RESPECT OF DECEDENT (IRD) 

1996 legislation summary, 215 et seq. 

Per se rule distinguishing fiduciary income tax 
payments from deposits rejected, refund al- 
lowed (DC Vt), 16 

QSSTs, see QUALIFIED SUBCHAPTER S 
TRUSTS (QSSTs) 

Relationship agreements, 151 et seq. 

7-Year Balanced Budget Reconciliation Act, 
vetoed by Clinton (11/95), see LEGISLA- 
TION, FEDERAL, HR 2491 

Split-dollar life insurance plans, see SPLIT- 
DOLLAR LIFE INSURANCE PLANS 

Unrelated debt-financed income, see UNRE- 
LATED DEBT-FINANCED INCOME 


INCOMPETENCY 

See also CHILDREN 

Powers of appointment, trustee’s distributions 
from marital trust after beneficiary’s incom- 
petency included in estate (US TCM), 27 


INDEBTEDNESS 
See UNRELATED DEBT-FINANCED IN- 
COME 


INDIVIDUAL RETIREMENT ACCOUNTS 
(IRAs) 

QTIP trust may extend life of IRA, 95 et seq. 

—Distribution rules, 95 

—Life expectancy, recalculation of, 96 

—Trust as designated beneficiary, 96 

—Trust requirements, 97 


INHERITANCE TAXES 

Credit for state death tax not available on ex- 
cludable gifts within 3 years of death (US 
FC), 17 


INSTALLMENT OBLIGATIONS 

Income in respect of decedent, see INCOME 
IN RESPECT OF DECEDENT (IRD) 

Safe harbor interest rate does not apply for gift 
tax valuation of installment obligation (CA 
5), 44 

Self-cancelling installment note, real intent to 
repay needed to avoid gift treatment (US 
FedCl), 41 

Stock in trusts sold for promissory notes bearing 
applicable federal rate interest, no gift 
(PLR), 42 

Trust installment sale of stock, special valuation 
rules not applicable (PLR), 52; 53 


INSURANCE 
See LIFE INSURANCE; SPLIT-DOLLAR 
LIFE INSURANCE PLANS 


INTER VIVOS TRUSTS 

See CHARITABLE REMAINDER TRUSTS; 
GRANTOR RETAINED ANNUITY 
TRUSTS (GRATs); GRANTOR TRUSTS; 
REVOCABLE INTER VIVOS TRUSTS 


INTEREST 

Accumulation trusts, interest rate increase pro- 
posed, see LEGISLATION, FEDERAL, HR 
2491 


Below market loans, see BELOW-MARKET 
INTEREST RATE LOANS 

Election to deduct interest, estate allowed more 
than decade to make §642(g) election (US 
TCM), 6 

Estate tax deduction allowed for interest on 
money borrowed to pay tax (US TCM), 247 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(US SupCt; rev den), 39 





Original issue discount, see ORIGINAL IS- 
SUE DISCOUNT (OID) 


INTRA-FAMILY SALES 
See ESTATE FREEZES; 
OWNED PROPERTY 


IRAs 


See INDIVIDUAL RETIREMENT AC- 
COUNTS (IRAs) 


IRD 


See INCOME IN RESPECT OF DECE- 
DENT (IRD) 


IRREVOCABLE INTER VIVOS TRUSTS 
See CHARITABLE REMAINDER TRUSTS; 
REVOCABLE INTER VIVOS TRUSTS 
Life insurance trusts, see LIFE INSURANCE 

TRUSTS 


JOINTLY- 


J 


JOINTLY-OWNED PROPERTY 

See also COMMUNITY PROPERTY 

Adjacent properties, facts and circumstances 
determine if one or more properties under 
QPRT rules (PLRs), 55 

Bank accounts, survivorship interest in entire- 
ties property may be disclaimed by surviving 
spouse’s estate under Pa. law (TAM), 46 

Basis of pre-1977 entireties property allowed 
100 percent step-up (DC WDVa, DCMd), 
211 


Charitable remainder trusts, conveyances to, 
160 


Non-citizens, real property included in gross es- 
tate to extent of separate contributions 
(PLR), 26; 38 

Relationship agreements, 151 et seq. 

Spilt purchase annuity agreements, solvency of 
remainder interests determines qualification 
of annuities under §2702 (PLR), 53 

Tenancy in common, undivided 50 percent in- 
terest in real estate entitled to 20 percent 
discount (US TCM), 19 


JURISDICTION AND PROCEDURE 

Asset protection trusts, 116 

Creditors’ rights in probate and trust proceed- 
ings, see CREDITORS’ RIGHTS 

Retroactive increase in maximum estate and 
gift tax rate, suit challenging dismissed for 
lack of jurisdiction (CA DC), 108 


L 


LACK OF MARKETABILITY DISCOUNT 

See also MINORITY INTEREST DIS- 
COUNT 

Artists’ estates, business valuation, 91 

Preferred stock recapitalization, discount al- 
lowed and control premium agreed to (US 
TCM), 42 

Tenancy in common, undivided 50 percent in- 
terest in real estate entitled to 20 percent 
discount (US TCM), 19 


LAND TRUSTS 

Value of land given away within 3 years of 
death includable under §2038 and §2035 
(TAM), 25 


LEASES AND LEASEHOLDS 

Oil and gas leaseholds, deposits extracted 
before alternative valuation date should be 
vaiued at in-ground worth (CA 10), 20 


LEGISLATION, FEDERAL 

Ed. Note: Includes only bills with assigned 
numbers. For other bills, see specific subject 
heads. 

HR 

—981, Tax Compliance Act of 1995, vetoed by 
Clinton (11/95) with HR 2491, see HR 
2491, this heading for details 





ESTATES, GIFTS AND TRUSTS JOURNAL — 1996 INDEX 


PER 
7 





LEGISLATION, FEDERAL—Contd. 
HR—Contd. 

—1215, Contract with America Tax Relief Act 

——Apportionment of unified credit for for- 
eign estates clarified, 37; recapitalizations, 
modifications to §2701, 51; incomplete 
transfers, §2702 exception changed, 53 

—w—-Provisions incorporated into budget bill ve- 
toed by Clinton, see HR 2491, this head- 
ing 

—2491, 7-Year Balanced Budget Reconcilia- 

tion Act, vetoed by Clinton (11/95) 

——Accelerated death benefits fully excluda- 
ble from income tax, 4 

——Annual exclusion gifts from revocable 
trusts removed from estate, 22 

——Contract with America budget bill incor- 
porated, unified credit increase, 17; reduc- 
tion in estate tax for land subject to conser- 
vation easement, 18; indexing of maximum 
§2032A benefit for inflation, 19; reduction 
in estate tax for family-owned businesses, 
originally S 1086, Prop. §2033A, 21; in- 
dexing of closely-held business interests eli- 
gible for et gaia rate under §6166, 38; 
pre-deceased parent exception for transfers 
to collateral heirs extension, 48; GST ex- 
emption indexing for inflation, 49 

——-Disclaimer rules clarified, 45 

——Foreign accumulation trust distributions, 
interest rate increased, 9 

——Foreign grantor trusts rules tightened to 
increase taxes on U.S. beneficiaries under 
§679, 10 

——Marital deduction and QTIP issues, 
grandfathering of pre-1990 QDOTs ad- 
dressed, 33 

——Nationality of trust or estate, objective 
rules for determining, other income tax 
simplification measures, 4 

——Revaluation of prior gifts prohibited, 17 

—-—S corporations, proposed reform measures, 


S 

—453, Tax Compliance Act of 1995, see HR 
2491, this heading 

—1086, American Family-Owned Business 
Act, see HR 2491, this heading 


LIENS 
Estate tax lien must be completely executed 
within 10 years of death (CA 8), 38 


LIFE ESTATES 

See also QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP); RE- 
TAINED LIFE ESTATES, §2036 

Actuarial assumptions, Final §7520 Regs. is- 
sued, 18 


LIFE INSURANCE 

See also ANNUITIES 

Accelerated death benefits, income tax exclu- 
sion, see LEGISLATION, FEDERAL, HR 
2491 

Beneficiaries of life insurance policies liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(US SupCt; rev den), 39 

Community property, one-half of proceeds of 
renewable term policy excluded from surviv- 
ing spouse’s estate (CA 5), 28 

Split-dollar plans, see SPLIT-DOLLAR LIFE 
INSURANCE PLANS 

Trusts, see LIFE INSURANCE TRUSTS 


LIFE INSURANCE TRUSTS 

Buy-sell agreements, proceeds held by trust to 
fund not included in gross estate (PLR), 29 

Estate planning, strategies for handling trusts 
no longer meeting grantor’s needs, 207 et se 

Personal injury settlement annuity, trust hold- 
ing includable in estate of injured person (US 
FedCl), 20 

Reformation avoids estate taxation of insurance 
on life of trustee-beneficiary (PLR), 48 





Requirements outlined for trust holding policy 
on beneficiary's life (PLR), 139 


LIMITATIONS PERIODS 

See STATUTES OF LIMITATION 

Extension of time for payment of estate tax, see 
EXTENSION OF TIME FOR PAYMENT 
OF ESTATE TAX 


LIMITED PARTNERSHIPS 

See also PARTNERSHIPS 

Artists’ estate planning, 83 et seq. 

Family limited partnerships 

—Anti-abuse rules exemption, Final Regs., 11 

—Minority interest discount may be used to- 
gether with special use real property valua- 
tion (CA 10), 19; 74 


LIVING TRUSTS 
See REVOCABLE INTER VIVOS TRUSTS 


LOANS 

See BELOW-MARKET INTEREST RATE 
LOANS 

Interest on, see INTEREST 

Self-cancelling installment obligations, see IN- 
STALLMENT OBLIGATIONS 


LOSSES 
See CAPITAL GAINS AND LOSSES 


M 


MARITAL DEDUCTION (ESTATE TAX) 

See also CHARITABLE REMAINDER 
TRUSTS; QUALIFIED TERMINABLE 
INTEREST PROPERTY (QTIP) 

Administrative expenses paid from income do 
not reduce deduction (CA 11), 34 

Disclaimers disqualified by gifts made immedi- 
ately after, deduction denied (US TC), 45 

Family settlement agreement, payments under 
that substitute for non-deductible terminable 
interest not deductible (CA 4), 34 

Joint revocable general power of appointment 
trust construed to qualify for deduction (US 
TCM), 36 

Proposed changes, see LEGISLATION, FED- 
ERAL, HR 2491 

Terminable interests 

—Marital deduction disallowed where will’s 
survivorship language causes disallowance of 
deduction br residuary estate (US TC), 35 

—Rule prevents deduction unless spouse’s in- 
terest in form of qualified annuity, unitrust 
or pooled income fund (DC EWis), 218 

Will contest settlement, qualified disclaimer 
that increases marital deduction not gift (CA 
10), 45 


MARITAL DEDUCTION (GIFT TAX) 

See CHARITABLE REMAINDER TRUSTS; 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


MARITAL DEDUCTION TRUSTS 

Power of appointment marital deduction trusts, 
see POWERS OF APPOINTMENT 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 


MARKET DISCOUNT BONDS 
See ORIGINAL ISSUE DISCOUNT (OID) 


MINORITY INTEREST DISCOUNT 

See also LACK OF MARKETABILITY DIS- 
COUNT 

Artists’ estates, business valuation, 91 

Family limited partnerships, discount may be 
used together with special use real property 
valuation (CA 10), 19; 74 

Multiple gifts of minority interest in family cor- 
poration, computation of discount (TAM), 44 





QTIP trust partnership interests aggregated 
with shares held by surviving spouse’s revoca- 
ble trust, no discount (TAM), 105 

Stock held by QTIP trust aggregated with 
shares owned outright by surviving spouse, no 
discount (TAM), 105 


MINORS 
See CHILDREN 


N 


NET GIFTS 
See GIFT TAX; GIFTS 


NET TRUSTS 
GST exemption planning, 134 


NON-CITIZEN SPOUSES 
See NON-RESIDENT ALIENS 


NON-PROFIT ORGANIZATIONS 

Charitable trusts, see CHARITABLE IN- 
COME TRUSTS; CHARITABLE RE- 
MAINDER TRUSTS 

Private foundations, see PRIVATE FOUNDA- 
TIONS 


NON-RESIDENT ALIENS 

Ex-patriate after 10 years may make non-taxa- 
ble gifts to foreign trusts (PLR), 43 

Jointly-owned property of non-citizens, real 
property included in gross estate to extent of 
separate contributions (PLR), 26; 38 

1996 legislation summary, 216 et seq 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 


NOTICE REQUIREMENTS 

Crummey trusts, gifts not “present interests,” 
current notice to beneficiaries required for 
Crummey demand powers (TAM), 41 


O 


OBLIGATIONS ISSUED AT DISCOUNT 
See ORIGINAL ISSUE DISCOUNT (OID) 


OFFSHORE TRUSTS 
See FOREIGN TRUSTS AND ESTATES 


ORIGINAL ISSUE DISCOUNT (OID) 
Deferred or back-loaded annuities may be sub- 
ject to OID rules, Prop. Regs., 12 


P 


PARTNERSHIPS 

See also ESTATE FREEZES 

Capital gains from properly allocated to trust 
income and DNI (US FedCl), 5 

Classification, ““check-the-box” regs. proposed, 
185 

Limited partnerships, see LIMITED PART- 
NERSHIPS 

QTIP trust partnership interests aggregated 
with shares held by surviving spouse’s revoca- 
ble trust, no minority discount (TAM), 105 

Relationship agreements, 151 et seq. 

Unrelated debt-financed income, see UNRE- 
LATED DEBT-FINANCED INCOME 


PAYMENT OF ESTATE TAX 
See EXTENSION OF TIME FOR PAY- 
MENT OF ESTATE TAX 


PENALTIES 

1996 legislation summary, 215 et seq. 

Tax-deferred annuities, premature distribu- 
tions, 239 

Undervaluation estate tax penalty applied to 
bank account re undelivered or cashed gift 
checks (US TC), 40 


PERSONAL REPRESENTATIVES 
See EXECUTORS 
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PERSONAL RESIDENCE TRUSTS 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


PLANNING 
See ESTATE PLANNING 


POOLED INCOME FUNDS 

Terminable interest rule prevents marital de- 
duction unless spouse’s interest in form of 
qualified annuity, unitrust or pooled income 
fund (DC EWis), 218 


POWER OF APPOINTMENT MARITAL 
DEDUCTION TRUSTS 

See also POWERS OF APPOINTMENT 

Guardian’s right to withdraw income currently 
satisfies requirements (TAM), 36 

Joint revocable trust construed to qualify for 
estate tax marital deduction (US TCM), 36 


POWER OF ATTORNEY 

Agents must have express authority to make 
gifts to avoid inclusion in estate (US TCM), 
144 

Audit likely to be triggered by gifts by agents 
(TAM), 247 

Gifts within 3 years of death returned to estate 
under §2038, express authority to make miss- 
ing (DC Neb), 22 


POWERS OF APPOINTMENT 

See also GRANTOR TRUSTS; POWER OF 
APPOINTMENT MARITAL DEDUC- 
TION TRUSTS 

“Ascertainable standard” 

—General power must be limited to avoid inclu- 
sion in estate (US TCM), 27 

—Trustee’s power to make distributions for 
“comfort” not fatal, better to use §2041 lan- 
guage to meet (DC Neb), 71 

Beneficiary/co-trustee, resignation not taxable 
release of power (PLR), 44 

“Comfort” when used with “support” and 
“maintenance” does not destroy limited pow- 
er (US TCM), 27 

Credit shelter trust subject to 5 and 5 power, 
requirement for prior exhaustion of marital 
trust does not defeat inclusion in estate (CA 
7), 74 

Distributions from marital trust allowing sur- 
viving spouse to make gifts to irrevocable 
trusts for children not included in estate (US 
TCM), 27 
Family trust, 5 percent included in gross estate 
despite condition within control of 
powerholder (CA 7), 26 

Fla. statute did not cause taxable lapse of gen- 
eral power (PLR), 48 

Incompetency of beneficiary, trustee’s marital 
trust distributions included in estate (US 
TCM), 27 

State legislation not allowing trustee to exercise 
discretionary fiduciary powers for own bene- 
fit honored by IRS (PLR), 28 


PREFERRED STOCK 
Valuation of, see VALUATION OF CLOSE- 
LY-HELD CORPORATION STOCK 


PRIVATE ANNUITIES 
See ANNUITIES 


PRIVATE FOUNDATIONS 

Disclaimed assets, advised fund in charitable 
private foundation not right to direct benefi- 
cial enjoyment of (PLR), 46 

Excess charitable deduction of qualified appre- 
ciated stock may be carried over after 1994 
repeal (PLR), 4 

Self-dealing for residing in hotel owned by foun- 
dation subsidiary, trustee found not liable for 
excise tax (US TCM), 16 


PROBATE 
Creditors’ rights, see CREDITORS’ RIGHTS 





PROCEDURE 
See JURISDICTION AND PROCEDURE 


PROMISSORY NOTES 
See INSTALLMENT OBLIGATIONS 


Q 
QDOTs 
See — DOMESTIC TRUSTS 
(QDOTs) 


QPRTs 
See QUALIFIED PERSONAL RESIDENCE 
TRUSTS (QPRTs) 


QSSTs 
See QUALIFIED SUBCHAPTER S TRUSTS 
(QSSTs) 


QTIP 
See QUALIFIED TERMINABLE INTER- 
EST PROPERTY (QTIP) 


QUALIFIED DISCLAIMERS 
See DISCLAIMERS 


QUALIFIED DOMESTIC TRUSTS (QDOTs) 

Canada-US. protocol reduces impact of QDOT 
rules on modest estates, 37 

Final Regs. on substantive requirements issued, 
33 


Proposed changes, see LEGISLATION, FED- 
ERAL, HR 2491 

Temp. and Prop. Regs. on collecting estate tax 
issued, 33 


QUALIFIED PERSONAL 
TRUSTS (QPRTs) 

Adjacent properties, facts and circumstances 
determine if one or more properties under 
QPRT rules (PLRs), 55 

Equitable interest in cooperative lease and stock 
qualified as personal residence under §2702 
(PLR), 54 

Facts and circumstances determines what con- 
stitutes one residence under QPRT rules 
(PLR), 55 

Prop. Regs., IRS holds hearing, AICPA, ABA 
and N.Y. State Bar testify in favor of pro- 
posed changes, 218 

Vacation residence includes property across 
street for QPRT purposes (PLR), 55 


QUALIFIED SUBCHAPTER S TRUSTS 
(QSSTs) 

Final Regs., 13 

Oral agreement by trustee to follow decedent’s 
voting recommendations cannot be used by 
estate to invoke §2036, value of stock at cre- 
ation of QSST reportable as taxable gift 
(TAM), 25 

60-day Crummey power can create eligible S 
corp. shareholder (PLR), 15 


QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

See also MARITAL DEDUCTION (ESTATE 
TAX) 

Contingent QTIP trusts 

—Elections accepted (CA 6), 35 

—Marital deduction allowed (US TC), 142 

Disclaimer and distribution from QTIP pre- 
serves charitable estate tax deduction (PLR), 
32 


RESIDENCE 


Election to deduct portion of family trust from 
first spouse’s estate valid, includable in estate 
of second spouse (TAM), 30 

Extensions of time for election or application 
for relief of tax using Regs. §301.9100-1 
granted if certain criteria met, 141 

Fractional-interest discounts of QTIP and out- 
right interests in same assets allowed despite 
inclusion of both in gross estate (CA 5), 185 

Income distribution requirement imputed, 
QTIP included in surviving spouse’s estate 
(CA 5), 30 





IRAs, QTIP trust may extend life, 95 et seq. 

—Requirements, 97 

—Trust as designated beneficiary of IRA, 96 

Partnership interests held by trust aggregated 
with shares held by surviving spouse's revoca- 
ble trust, no minority discount (TAM), 105 

Remainder interest, purchase of, 122 et seq. 

—Applicable law, 122 

—Consideration theory, 123 et seq. 

—Contract theory, 129 

—Disposition theory, 129 

—Estate plan structure, 122 

—Income taxation of multi-level trusts, 130 

—Transfer tax, acceleration of, 130 

Stock held by QTIP trust aggregated with 
shares owned outright by surviving spouse, no 
minority discount (TAM), 105 

Stub income need not be paid to surviving 
spouse’s estate for trust to qualify for QTIP 
treatment (CA 11), 212 

Will provision for paying all taxes out of residu- 
ary estate overridden by statute apportioning 
taxes to QTIP trust (CA 6), 105 


R 


RATES OF TAXES 

Retroactive increase in maximum estate and 
gift tax rate, suit challenging dismissed for 
lack of jurisdiction (CA DC), 108 


REAL PROPERTY 

See also SPECIAL USE REAL PROPERTY 
VALUATION ELECTION, §2032A 

Charitable remainder trusts for residential 
property, planning considerations, see 
CHARITABLE REMAINDER TRUSTS 

Estate tax reduction for land under conserva- 
tion easement, see LEGISLATION, FED- 
ERAL, HR 2491 

Land trusts, value of land given away within 3 
years of death includable under §2038 and 
§2035 (TAM), 25 

Relationship agreements, 151 et seq. 


RECAPITALIZATIONS, CORPORATE 

See also REORGANIZATIONS, CORPO- 
RATE 

Failure to pay dividends not constructive gift by 
majority stockholder, recapitalization plan 
was single gift (US TCM), 42 

Marketability discount allowed and control pre- 
mium agreed to in preferred stock recapitali- 
zation (US TCM), 42 

Special valuation rules, §2701 modifications, 
see LEGISLATION, FEDERAL, HR 1215 


RECIPROCAL TRUSTS 
Beneficial enjoyment, doctrine not applicable to 
reserved powers to control (CA 6), 22; 71 


RECOGNITION OF GAIN OR LOSS 

See also CAPITAL GAINS AND LOSSES 

Grantor trust produces non-recognition of gain 
distribution of appreciated securities in satis- 
faction of GRAT annuity obligation (PLR), 
10 


REDEMPTIONS OF CORPORATE STOCK 

Closely-held corporation’s controlling share- 
holder’s transfers and corporate stock re- 
demption aggregated for gift tax purposes 
(US TCM), 184 

Estate freezes, §2702 not applicable in valuing 
retained interest in corporation, shareholders 
have substantially same interest before and 
after redemption (PLR), 248 

Estate planning techniques, §303 and 6166 vs. 
life insurance, 199 et seq. 


REFORMATION OF INSTRUMENT 

Life insurance, GST trust reformation avoids 
estate taxation of insurance on life of trustee- 
beneficiary (PLR), 48 





ESTATES, GIFTS AND TRUSTS JOURNAL — 1996 INDEX 





REFUNDS 

Attorneys’ fees refund suit award depends on 
size of estate at death (CA 7), 38 

Per se rule distinguishing fiduciary income tax 
payments from deposits rejected, refund al- 
lowed (DC Vt), 16 

Statute of limitations cannot be tolled on purely 
equitable grounds (CA 4), 47; equitable toll- 
ing applies to refund claims, SupCt. may re- 
view (CA 9), 139 


REGULATIONS 
See specific subject of regulation 


RELATIONSHIP AGREEMENTS 

Enforcement of, 151 

Estate planning opportunities, 156 

Partnership classification for federal tax pur- 
poses, 155 

—Guaranteed payment, 156 

—Tax consequences, 156 

Tax consequences during relationship 

—Gift or income, 152 

—Jcint tenancy, 153 

——Estate tax consequences, 154 

——lIncome and gift tax consequences, 153 

——Purchase of house, 154 

Termination of relationship, 157 

—Property settlements, 157 

—State law impact, 158 


REMAINDER INTERESTS 

See also CHARITABLE REMAINDER 
TRUSTS; DISCLAIMERS 

Assignment of interest in effective-date genera- 
tion-skipping trust to GRAT does not change 
exempt status (PLR), 49 

QTIP trusts, see QUALIFIED TERMINA- 
BLE INTEREST PROPERTY (QTIP) 

Sale of interest in closely-held stock, value of 
stock included in estate (US TC), 23 

Spilt purchase annuity agreements, solvency of 
interests determines qualification of annuities 
under §2702 (PLR), 53 

Valuation, Final §7520 Regs. issued, 18 


RENUNCIATIONS 
See DISCLAIMERS 


REORGANIZATIONS, CORPORATE 

See also RECAPITALIZATIONS, CORPO- 
RATE 

Special valuation rules not triggered by family 
corporation reorganized into holding com- 
pany and subsidiaries, new interests same 
proportion as old (PLR), 52 


REPORTING REQUIREMENTS 
1996 legislation summary, 216 et seq. 
Tax-deferred annuities, accrued income, 243 


RESIDENT ALIENS 
See NON-RESIDENT ALIENS 


RESIDUARY ESTATES 

Disclaimed assets, advised fund in charitable 
private foundation not right to direct benefi- 
cial enjoyment of (PLR), 46 

Grandchildren’s share with inclusion ratio of 
zero created by surviving spouse’s qualified 
disclaimer (PLR), 47 


RESTRICTED SECURITIES 
Valuation, restrictions not considered in valuing 
for decedent’s estate (US TC), 143 


RETAINED LIFE ESTATES, §2036 

See also ESTATE FREEZES 

Incompetency, trust created by guardian for mi- 
nor includable in minor’s gross estate 
(TAM), 25 

Oral agreement by trustee to follow decedent’s 
voting recommendations cannot be used by 
estate, value of stock at creation of QSST 
reportable as taxable gift (TAM), 25 





Reciprocal trust doctrine not applicable, grant- 
or had no economic benefit in trust (CA 6), 

Remainder interest in closely-held stock sold, 
value of stock included in estate (US TC), 23 

Safe harbcr created, decedent-grantor’s reten- 
tion of power to remove and replace trustee 
does not cause trust to be included in estate 
(RR), 24 


REVERSIONARY INTERESTS 
Valuation, Final §7520 Regs. issued, 18 


REVOCABLE INTER VIVOS TRUSTS 

See also DISTRIBUTIONS, ESTATES AND 
TRUSTS 

Grantor trusts, see GRANTOR TRUSTS 

Joint revocable general power of appointment 
trust construed to qualify for marital estate 
tax deduction (US TCM), 36 

Partnership interests held by QTIP trust aggre- 
gated with shares held by surviving spouse’s 
revocable trust, no minority discount (TAM), 
105 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Revocable transfers, see REVOCABLE 
TRANSFERS, §2038 

Sample document, 60 et seq. 


REVOCABLE TRANSFERS, §2038 

See also REVOCABLE INTER VIVOS 
TRUSTS 

Annual exclusion gifts 

—Removal from estate, see LEGISLATION, 
FEDERAL, HR 2491 

—Transfers within 3 years of death from grant- 
or’s revocable trust not included in gross es- 
tate (CA 8), 23 

Attorney-in-fact’s action exercise of revocation 
power followed by outright gift, not included 
in estate (US TCM), 24 

Land trusts, value of land given away within 3 
years of death includable under §2038 and 
§2035 (TAM), 25 


RULPA (REVISED UNIFORM LIMITED 
PARTNERSHIP ACT) 
See LIMITED PARTNERSHIPS 


S 


S CORPORATIONS 

GRAT qualified Subpt. E trust for S corp. pur- 
poses under §677(a) (PLR), 15 

1996 legislation summary, 215 et seq. 

Proposed reform measures, see LEGISLA- 
TION, FEDERAL, HR 2491 

QSSTs, see QUALIFIED SUBCHAPTER S 
TRUSTS (QSSTs) 


SECURITIES 
See generally STOCK 


SELF-CANCELLING INSTALLMENT OB- 
LIGATIONS 
See INSTALLMENT OBLIGATIONS 


SELF-DEALING EXCISE TAX, §4941 

Trustee of private foundation not liable for self- 
dealing for residing in hotel owned by foun- 
dation subsidiary (US TCM), 16 


SETTLEMENTS 

Basis, estate tax settlement quasi-estopped tax- 
payer from asserting higher basis in property 
for income tax purposes (US TC), 12 

Family settlement agreement, payments under 
that substitute for eee “arcs 
interest not deductible (CA 4), 3 

Personal injury settlement annuity, a hold- 
ing includable in estate of injured person (US 
FedCl), 20 

Will contest, qualified disclaimer that increases 
marital deduction not gift (CA 10), 45 





SIMPLE TRUSTS 
Distributions, see DISTRIBUTIONS, ES- 
TATES AND TRUSTS 


SMALL BUSINESS JOB PROTECTION ACT 
OF 1996 


Transfer tax provisions, summary, 215 et seq. 


SPECIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Indexing of maximum benefit, see LEGISLA- 
TION, FEDERAL, HR 2491 

Minority discount may be used in conjunction 
with special use valuation (CA 10), 19; 74 

Recapture agreement, failure to timely file pre- 
vents substantial compliance, election denied 
(CA 5), 20 


SPECIAL VALUATION RULES, §2701-2704 

See generally ESTATE FREEZES 

Modifications to rules, see LEGISLATION, 
FEDERAL, HR 1215 

QPRTs, see QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 


SPLIT-DOLLAR LIFE INSURANCE PLANS 

See also LIFE INSURANCE 

Cash surrender value in equity split-dollar poli- 
cy exceeding amount returnable to employer, 
current taxable income to employee (TAM), 
109 

Controlled corporation/insurance trust split- 
dollar agreement protects against incidents of 
ownership (PLR), 29; sample agreement, 56 
et seq. 

Private insurance, favorable gift and estate tax 
treatment given (PLR), 248 

Rates charged by parent of issuing insurance 
company not available for valuing economic 
benefit under split-dollar arrangement 
(TAM), 3 


SPLIT GIFTS 
See GIFTS WITHIN THREE YEARS OF 
DECEDENT’S DEATH, §2035 


SPLIT PURCHASE 
See JOINTLY-OWNED PROPERTY 


SPOUSES 

Alimony, see ALIMONY 

Charitable remainder trusts, see CHARITA- 
BLE REMAINDER TRUSTS 

Community property, see COMMUNITY 
PROPERTY 

Divorce, see DIVORCE 

Jointly-owned property, 
OWNED PROPERTY 

Marital deduction, see MARITAL DEDUC- 
TION (ESTATE TAX); POWER OF AP- 
POINTMENT MARITAL DEDUCTION 
TRUSTS 

Non-citizen spouses, 
ALIENS 

Premarital agreement, payments to surviving 
spouse not deductible claims against dece- 
dent’s estate (US TCM), 31 

Qualified domestic trusts, see QUALIFIED 
DOMESTIC TRUSTS (QDOTs) 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 

Relationship agreements, 
SHIP AGREEMENTS 


STATE AND LOCAL LAW 

“Ascertainable standards,” general power of 
appointment must be limited to avoid inclu- 
sion in estate under Ill. law (US TCM), 27 

Bank accounts, survivorship interest in entire- 
ties property may be disclaimed by surviving 
spouse’s estate under Pa. law (TAM), 46 

“Comfort” when used with “support” and 
“maintenance” does not destroy limited pow- 
er under Neb. law (US TCM), 27 


see JOINTLY- 


see NON-RESIDENT 


see RELATION- 
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STATE AND LOCAL LAW—Contd. 

Powers of appointment, state legislation not al- 
lowing trustee to exercise discretionary fidu- 
ciary powers for own benefit honored by IRS 
(PLR), 28 

Relationship agreements, 151 et seq. 


STATE AND LOCAL TAXES 
Inheritance taxes not creditable on excludable 
gifts within 3 years of death (US TC), 17 


STATUTES OF LIMITATION 

Calif. self-executing statute of limitations, 194 

Election or application for relief of tax, exten- 
sions granted if certain criteria met under 
Regs. §301.9100-1, 141 

Estate tax lien must be completely executed 
within 10 years of death (CA 8), 38 

Interest deduction under §642(g), estate al- 
lowed to elect to deduct any time before run- 
ning of limitation period for filing return (US 
TCM), 6 

Payment of estate tax, see EXTENSION OF 
TIME FOR PAYMENT OF ESTATE TAX 

Refund claims, limitations period cannot be 
tolled on purely equitable grounds (CA 4), 
47; equitable tolling applies to refund claims, 
SupCt. may review (CA 9), 139 


STOCK 

Charitable contributions of, see CHARITA- 
BLE CONTRIBUTIONS 

Closely held stock valuation, see VALUATION 
OF CLOSELY-HELD CORPORATION 
STOCK 

Redemptions, see REDEMPTIONS OF COR- 
PORATE STOCK 

Restricted securities valuation, restrictions not 
considered in valuing for decedent’s estate 
(US TC), 143 


STOCK PURCHASE AGREEMENTS 

See BUY-SELL AGREEMENTS; REDEMP- 
TIONS OF CORPORATE STOCK; VALU- 
ATION OF CLOSELY-HELD CORPORA- 
TION STOCK 


SUBCHAPTER J 
See INCOME TAX 


SUPREME COURT, U.S. 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(rev den), 39 


SWING-VOTE PREMIUMS 
See VALUATION OF CLOSELY-HELD 
CORPORATION STOCK 


= 


TAX COURT 
Beneficiary may file Tax Court petition without 
qualifying as executor (US TC), 16 


TAX CREDITS 

Unified estate and gift tax credit, see UNI- 
FIED ESTATE AND GIFT TAX CREDIT, 
§2010 


TAX-DEFERRED ANNUITIES 
See ANNUITIES 


TAX LIENS 


Estate tax lien must be completely executed 
within 10 years of death (CA 8), 38 


TAX RATES 

Retroactive increase in maximum estate and 
gift tax rate, suit challenging dismissed for 
lack of jurisdiction (CA DC), 108 


TAXABLE ESTATE 
See ESTATE TAX; GROSS ESTATE 





TAXPAYER BILL OF RIGHTS 
Transfer tax provisions, summary, 215 et seq. 


TENANCY BY THE ENTIRETIES 
See JOINTLY-OWNED PROPERTY 


TENANCY IN COMMON 

Lack of marketability, undivided 50 percent in- 
terest in real estate entitled to 20 percent 
discount (US TCM), 19 


TERMINABLE INTERESTS 

See also QUALIFIED TERMINABLE IN- 
TEREST PROPERTY (QTIP) 

Family settlement agreement, payments under 
that substitute for non-deductible terminable 
interest not deductible (CA 4), 34 

Marital deduction disallowed under §2056(a), 
will’s survivorship language causes disallow- 
ance of deduction for residuary estate (US 
We), 35 


TIME VALUE OF MONEY 
See ORIGINAL ISSUE DISCOUNT (OID) 


TRANSFER TAXES 

See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX); 
GIFT TAX 


TRANSFEREE LIABILITY 

Life insurance policies’ beneficiaries liable for 
unpaid estate taxes and interest even though 
exceed proceeds received, circuit courts split 
(US SupCt; rev den), 39 


TRANSFERS WITHIN THREE YEARS OF 
DEATH 

See GIFTS WITHIN THREE YEARS OF 
DECEDENT’S DEATH, §2035 


TREATIES 
See FOREIGN TRUSTS AND ESTATES 


TRUSTEES 

See also POWERS OF APPOINTMENT 

Beneficiary/co-trustee, resignation not taxable 
release of power of appointment (PLR), 44 

Decedent-grantor’s retention of power to re- 
move and replace trustee does not cause trust 
to be included in estate (RR), 24 

Removal and replacement power, sample 
clauses, 59 


TRUSTS 

See also specific types of trusts 

Administrative expenses, see ADMINISTRA- 
TIVE EXPENSES 

Creditors’ rights in probate and trust proceed- 
ings, see CREDITORS’ RIGHTS 

Disclaimed interests, see DISCLAIMERS 

Distributable net income, see DISTRIBUTA- 
BLE NET INCOME (DNI) 

Distributions, see DISTRIBUTIONS, ES- 
TATES AND TRUSTS 

Fiduciaries, see TRUSTEES 

GST tax, see GENERATION-SKIPPING 
TRANSFER TAX (GST TAX) 

Income tax, see INCOME TAX 

Liquidating trust, estate’s interest in discounted 
(US TCM), 182 

Marital deduction trusts, powers of appoint- 
ment, see POWERS OF APPOINTMENT 

Nationality of, objective rules for determining, 
see LEGISLATION, FEDERAL, HR 2491 

Personal injury settlement annuity, trust hold- 
ing includable in estate of injured person (US 
FedCl), 20 

Powers of appointment, see POWERS OF AP- 
POINTMENT 

Qualified terminable interest property, see 
QUALIFIED TERMINABLE INTEREST 
PROPERTY (QTIP) 





U 


UBTI 
See UNRELATED BUSINESS TAXABLE 
INCOME (UBTI) 


UNIFIED ESTATE AND GIFT TAX CREDIT, 
§2010 

Contract with America 

—Apportionment for foreign estates, see LEG- 
ISLATION, FEDERAL, HR 1215 

—lIncrease, see LEGISLATION, FEDERAL, 
HR 2491 


UNIFIED TRANSFER TAXES 

See ESTATE TAX; GENERATION-SKIP- 
PING TRANSFER TAX (GST TAX); 
GIFT TAX 


UNMARRIED COUPLES 


See generally RELATIONSHIP AGREE- 
MENTS 


UNRELATED BUSINESS TAXABLE IN- 
COME (UBTI) 
Charitable remainder unitrusts, UBTI rendered 


trust taxable on all income in years it had any 
UBTI (US TC), 6 


UNRELATED DEBT-FINANCED INCOME 

Charitable remainder unitrusts distributive 
share of rental income from partnership in- 
terest, not unrelated debt-financed income 
for 10 years after gift (PLR), 7 


U.S. SAVINGS BONDS 
See BONDS 


Vv 


VALUATION 

See also ESTATE FREEZES; VALUATION 
OF CLOSELY-HELD CORPORATION 
STOCK 

Annuities, life estates, terms for years, remain- 
der and reversionary interests, Final §7520 
Regs. issued, 18 

Blockage discount, see BLOCKAGE DIS- 
COUNT 


Charitable remainder trust interests, 166 

Family limited partnership interest valuation, 
see LIMITED PARTNERSHIPS 

Flower bonds, no discount for low return or fact 
bonds not redeemed for 9 months (CA FC), 
18 

Fractional-interest discounts of QTIP and out- 
right interests in same assets allowed despite 
inclusion of both in gross estate (CA 5), 185 

Gifts, revaluation of, see LEGISLATION, 
FEDERAL, HR 2491 

Liquidating trust, estate’s interest in discounted 
(US TCM), 182 

Lottery winnings properly valued as of dece- 
dent’s death with adjustment for difference 
at alternative valuation date due to change in 
AFR (TAM), 249 

Oil and gas leaseholds, deposits extracted 
before alternative valuation date should be 
valued at in-ground worth (CA 10), 20 

QPRTs, see QUALIFIED PERSONAL RESI- 
DENCE TRUSTS (QPRTs) 

Restricted securities valued without restrictions 
in decedent’s estate (US TC), 143 

Safe harbor interest rate does not apply for gift 
tax valuation of installment obligation (CA 
5), 44 

Special use real property valuation, see SPE- 
CIAL USE REAL PROPERTY VALUA- 
TION ELECTION, §2032A 

Special valuation rules, §2701-2704, modifica- 
tions, see LEGISLATION, FEDERAL, HR 
1215 

Split-dollar life insurance policies, see SPLIT- 
DOLLAR LIFE INSURANCE PLANS 
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VALUATION--Contd. 

Tenancy in common, undivided 50 percent in- 
terest in real estate entitled to 20 percent 
lack of marketability discount (US TCM), 19 


VALUATION OF CLOSELY-HELD CORPO- 
RATION STOCK 

See also ESTATE FREEZES 

Appraisals evaluated based on experts’ qualifi- 
cations, liquidation values, no reduction for 
liquidation costs (CA 8), 18 

Control, maintaining while avoiding control 
premiums, 66 et seq. 

—Aggregation of decedent’s interests, 67 

—Aggregation with other family blocks, 70 

—Aggregation with prior gifts, 68 

——Estate tax vs. gift tax valuation, 69 

——Non-estate assets not included, 68 

—Premiums, control and swing vote, 67 





—Transferred interest as sole basis for valua- 
tion, 68 

Gift tax, controlling shareholder’s transfers and 
corporate stock redemption aggregated for 
(US TCM), 184 

Lack of marketability discount, see LACK OF 
MARKETABILITY DISCOUNT 

Minority interest discount, see MINORITY 
INTEREST DISCOUNT 

Oral agreement by trustee to follow decedent's 
voting recommendations cannot be used by 
estate to invoke §2036, value of stock at cre- 
ation of QSST reportable as taxable gift 
(TAM), 25 


W 


WILL CONTESTS 
Settlement of, qualified disclaimer that in- 


creases marital deduction not gift (CA 10), 
45 





WILLS 
See generally ESTATE PLANNING 


WITHDRAWAL POWERS 

See CRUMMEY TRUSTS; GRANTOR 
TRUSTS; POWER OF APPOINTMENT 
MARITAL DEDUCTION TRUSTS; 
POWERS OF APPOINTMENT 


WRONGFUL-DEATH ACTIONS 
Proceeds not subject to GST tax (PLR), 182 
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